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health inspections or for statistical
compilation under sections 18 and 24 of
the act.

(b)(1) The log and summary of all re-
cordable occupational injuries and ill-
nesses (OSHA No. 200) (the log) pro-
vided for in §1904.2 shall, upon request,
be made available by the employer to
any employee, former employee, and to
their representatives for examination
and copying in a reasonable manner
and at reasonable times. The employee,
former employee, and their representa-
tives shall have access to the log for
any establishment in which the em-
ployee is or has been employed.

(2) Nothing in this section shall be
deemed to preclude employees and em-
ployee representatives from collec-
tively bargaining to obtain access to
information relating to occupational
injuries and illnesses in addition to the
information made available under this
section.

(3) Access to the log provided under
this section shall pertain to all logs re-
tained under the requirements of
§1904.6.

[43 FR 31329, July 21, 1978]

§1904.8 Reporting of fatality or mul-
tiple hospitalization incidents.

(a) Within 8 hours after the death of
any employee from a work-related inci-
dent or the in-patient hospitalization
of three or more employees as a result
of a work-related incident, the em-
ployer of any employees so affected
shall orally report the fatality/mul-
tiple hospitalization by telephone or in
person to the Area Office of the Occu-
pational Safety and Health Adminis-
tration (OSHA), U.S. Department of
Labor, that is nearest to the site of the
incident, or by using the OSHA toll-
free central telephone number.

(b) This requirement applies to each
such fatality or hospitalization of
three or more employees which occurs
within thirty (30) days of an incident.

(c) Exception: If the employer does
not learn of a reportable incident at
the time it occurs and the incident
would otherwise be reportable under
paragraphs (a) and (b) of this section,
the employer shall make the report
within 8 hours of the time the incident
is reported to any agent or employee of
the employer.
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(d) Each report required by this sec-
tion shall relate the following informa-
tion: HEstablishment name, location of
incident, time of the incident, number
of fatalities or hospitalized employees,
contact person, phone number, and a
brief description of the incident.

[69 FR 15600, Apr. 1, 1994]

§1904.9 Falsification, or
keep records or reports.

(a) Section 17(g) of the Act provides
that ‘“Whoever knowingly makes any
false statement, representation, or cer-
tification in any application, record,
report, plan or other document filed or
required to be maintained pursuant to
this Act shall, upon conviction, be pun-
ished by a fine of not more than $10,000,
or by imprisonment, for not more than
6 months or both.”

(b) Failure to maintain records or
file reports required by this part, or in
the details required by forms and in-
structions issued under this part, may
result in the issuance of citations and
assessment of penalties as provided for
in sections 9, 10, and 17 of the Act.

[37 FR 737, Jan. 18, 1972]

failure to

§1904.10 Recordkeeping
proved State plans.

Records maintained by an employer
and reports submitted pursuant to, and
in accordance with the requirements of
an approved State plan under section
18 of the act shall be regarded as com-
pliance with this part 1904.

§1904.11 Change of ownership.

Where an establishment has changed
ownership, the employer shall be re-
sponsible for maintaining records and
filing reports only for that period of
the year during which he owned such
establishment. However, in the case of
any change in ownership, the employer
shall preserve those records, if any, of
the prior ownership which are required
to be Kkept under this part. These
records shall be retained at each estab-
lishment to which they relate, for the
period, or remainder thereof, required
under §1904.6.

under ap-

§1904.12 Definitions.

(a) Act means the Williams-Steiger
Occupational Safety and Health Act of
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1970 (84 Stat. 1590 et seq., 29 U.S.C. 651 et
seq.).

(b) The definitions and interpreta-
tions contained in section (2) of the Act
shall be applicable to such terms when
used in this part 1904.

(c) Recordable occupational injuries or
illnesses are any occupational injuries
or illnesses which result in:

(1) Fatalities, regardless of the time
between the injury and death, or the
length of the illness; or

(2) Lost workday cases, other than
fatalities, that result in lost workdays;
or

(3) Nonfatal cases without lost work-
days which result in transfer to an-
other job or termination of employ-
ment, or require medical treatment
(other than first aid) or involve: loss of
consciousness or restriction of work or
motion. This category also includes
any diagnosed occupational illnesses
which are reported to the employer but
are not classified as fatalities or lost
workday cases.

(d) Medical treatment includes treat-
ment administered by a physician or
by registered professional personnel
under the standing orders of a physi-
cian. Medical treatment does not in-
clude first aid treatment even though
provided by a physician or registered
professional personnel.

(e) First Aid is any one-time treat-
ment, and any followup visit for the
purpose of observation, of minor
scratches, cuts, burns, splinters, and so
forth, which do not ordinarily require
medical care. Such one-time treat-
ment, and followup visit for the pur-
pose of observation, is considered first
aid even though provided by a physi-
cian or registered professional per-
sonnel.

(f) Lost workdays: The number of days
(consecutive or not) after, but not in-
cluding, the day of injury or illness
during which the employee would have
worked but could not do so; that is,
could not perform all or any part of his
normal assignment during all or any
part of the workday or shift, because of
the occupational injury or illness.

(g)(1) Establishment: A single physical
location where business is conducted or
where services or industrial operations
are performed. (For example: A fac-
tory, mill, store, hotel, restaurant,
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movie theater, farm, ranch, bank, sales
office, warehouse, or central adminis-
trative office.) Where distinctly sepa-
rate activities are performed at a sin-
gle physical location (such as contract
construction activities operated from
the same physical location as a lumber
yard), each activity shall be treated as
a separate establishment.

(2) For firms engaged in activities
such as agriculture, construction,
transportation, communications, and
electric, gas and sanitary services,
which may be physically dispersed,
records may be maintained at a place
to which employees report each day.

(3) Records for personnel who do not
primarily report or work at a single es-
tablishment, and who are generally not
supervised in their daily work, such as
traveling salesmen, technicians, engi-
neers, etc., shall be maintained at the
location from which they are paid or
the base from which personnel operate
to carry out their activities.

(h) Establishments Classified in Stand-
ard Industrial Classification Codes (SIC)
52-89. (1) Establishments whose pri-
mary activity constitutes retail trade;
finance, insurance, real estate and
services are classified in SIC’s 52-89.

(2) Retail trades are classified as
SIC‘s 52-59 and for the most part in-
clude establishments engaged in selling
merchandise to the general public for
personal or household consumption.
Some of the retail trades are: auto-
motive dealers, apparel and accessory
stores, furniture and home furnishing
stores, and eating and drinking places.

(3) Finance, insurance and real estate
are classified as SIC’s 60-67 and include
establishments which are engaged in
banking, credit other than banking, se-
curity dealings, insurance, and real es-
tate.

(4) Services are classified as SIC’s 70—
89 and include establishments which
provide a variety of services for indi-
viduals, businesses, government agen-
cies, and other organizations. Some of
the service industries are: Personal and
business services, in addition to legal,
education, social, and cultural; and
membership organizations.

(5) The primary activity of an estab-
lishment is determined as follows: For
finance, insurance, real estate, and
services establishments, the value of
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receipts or revenue for services ren-
dered by an establishment determines
its primary activity. In establishments
with diversified activities, the activi-
ties determined to account for the larg-
est share of production, sales or rev-
enue will identify the primary activity.
In some instances these criteria will
not adequately represent the relative
economic importance of each of the
varied activities. In such cases, em-
ployment or payroll should be used in
place of the normal basis for deter-
mining the primary activity.

[36 FR 12612, July 2, 1971, as amended at 37
FR 20822, Oct. 4, 1972; 47 FR 57702, Dec. 28,
1982]

§1904.13 Petitions for recordkeeping
exceptions.

(a) Submission of petition. Any em-
ployer who wishes to maintain records
in a manner different from that re-
quired by this part may submit a peti-
tion containing the information speci-
fied in paragraph (c) of this section to
the Regional Commissioner of the Bu-
reau of Labor Statistics wherein the
establishment involved is located.

(b) Opportunity for comment. Affected
employees or their representatives
shall have an opportunity to submit
written data, views, or arguments con-
cerning the petition to the Regional
Commissioner involved within 10 work-
ing days following the receipt of notice
under paragraph (c)(5) of this section.

(c) Contents of petition. A petition
filed under paragraph (a) of this section
shall include:

(1) The name and address of the ap-
plicant;

(2) The address of the place or places
of employment involved;

(3) Specifications of the reasons for
seeking relief;

(4) A description of the different rec-
ordkeeping procedures which are pro-
posed by the applicant;

(6) A statement that the applicant
has informed his affected employees of
the petition by giving a copy thereof to
them or to their authorized representa-
tive and by posting a statement giving
a summary of the petition and by other
appropriate means. A statement posted
pursuant to this subparagraph shall be
posted in each establishment in the
same manner that notices are required
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to be posted under §1903.2(a) of this
chapter. The applicant shall also state
that he has informed his affected em-
ployees of their rights under paragraph
(b) of this section;

(6) In the event an employer has
more than one establishment he shall
submit a list of the States in which
such establishments are located and
the number of establishments in each
such State. In the further event that
certain of the employer’s establish-
ments would not be affected by the pe-
tition, the employer shall identify
every establishment which would be af-
fected by the petition and give the
State in which they are located.

(d) Referrals to Assistant Commissioner.
Whenever a Regional Commissioner re-
ceives a petition from an employer
having one or more establishments be-
yond the geographic boundary of his
region, or a petition from a class of em-
ployers having any establishment be-
yond the boundary of his region, he
shall refer the petition to the Assistant
Commissioner for action.

(e) Additional Notice, Conferences. (1)
In addition to the actual notice pro-
vided for in paragraph (c)(5) of this sec-
tion, the Assistant Commissioner, or
the Regional Commissioner, as the case
may be, may provide, or cause to be
provided, such additional notice of the
petition as he may deem appropriate.

(2) The Assistant Commissioner or
the Regional Commissioner, as the case
may be, may also afford an opportunity
to interested parties for informal con-
ference or hearing concerning the peti-
tion.

(f) Action. After review of the peti-
tion, and of any comments submitted
in regard thereto, and upon completion
of any necessary appropriate investiga-
tion concerning the petition, if the Re-
gional Commissioner or the Assistant
Commissioner, as the case may be,
finds that the alternative procedure
proposed will not hamper or interfere
with the purposes of the Act and will
provide equivalent information, he
may grant the petition subject to such
conditions as he may determine appro-
priate, and subject to revocation for
cause.

(g) Publication. Whenever any relief is
granted to an applicant under this Act,
notice of such relief, and the reasons



